
This case is similar to Committee for a Progressive Gilroy v. State -_ 

Water Resources Control Board, 192 Cal. App. 3d 847, 237 Cal. Rptr. 723 

(1987). In that case, the City of Gilroy had originally approved 

environmental impact report for a sewage treatment plant, and the 

Board approved waste discharge requirements for a discharge up to 

volume. Later, as a result of problems with the operation of the 

an 

Regional 

a specified 

plant, the 

Regional Board issued waste discharge requirements for a reduced volume of 

discharge. After those operational problems were resolved the Regional Board 

issued waste discharge requirements authorizing a discharge at the level 

originally authorized. The Court of Appeal held that allowing an increase in 

discharge up to the v olume originally authorized did not constitute a new 

project for purposes of the California Environmental Quality Act: 

"The reestabl ishment of discharge requirements within 
previously approved levels is merely a separate governmental 
reapproval of the original project and does not itself 
constitute an new project under CEQA." Id. at 864, 237 Cal. 
Rptr. at 733. 

So too here, Order No. 87-39 approved of a discharge of waste within 

previously approved levels. Order No. 87-39 authorizes disposal of 

nonhazardous and inert solid waste within an area approved for disposal of 

those wastes by the City of Waste Covina's unclassified use permit and 

Regional Board Order No. 74-380. Regional Board Order No. 78-140 also 

authorized disposal of nonhazardous waste within the area, while making 

operation of the nonhazardous waste disposal area contingent upon Regional 

Board approval of a leachate collection system. In authorizing operation of 

underscores the point that the project as a whole i s the operation of the 
entire landfill, not just the Class III disposal si te. 
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the Class III disposal area, Order No. 87-39 merely constitutes a separate 

reapproval of a portion *of the original project, not a new project.5 

119.. SUMMARY AND CONCLUS TONS 

T.he R.egi.onal.'Board was not required to pr,epare an environmental impact 

report .before issuing was&e discharge ,requirements for the Class III disposal 

area within the BKK la,ndfil'l site. The project is exempt from the California 

Environmental Quality Act as an ongoing Lproject. 

6 The Homeowners also argue that the Regional Board's decision not to 
require an environmental impact report was unduly influenced by comments from 
other p'ublic agencies concerning the BKK site, including correspondence 
indicating that failure to allow continued disposal of nonhazardous solid 
waste at the BKK site would result in environmental problems. To the 
contrary, the record indicates that the Regional Board's based its decision 
not to prepare an environmental impact report upon its determination that 
Order No. 87-39 was issued for an ongoing project. 

The Homeowners also .request that, even if the State Water Resources 
Control Board concludes that Order No. 87-39 was issued for an ongoing 
project, the Board, in its discretion, should nevertheless require preparation 
of an environmental impact report be prepared. The potential adverse 
environmental impacts that could result from halting use of the Class III 
disposal area. pending completion of environmental documentation, as indicated 
in the interagency correspondence cited by the Homeowners, is sufficient 
reason not to require preparation of an environmental impact report which is 
not requi,red by the California Environmental Quality Act. The record 
indicates that the Regional Board had sufficient information to conduct a full 
technical review of the Class III disposal area. 
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NO: None 

IV. ORDER 

The petition is denied. 

CERTIFICATION 
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